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Misc. Crl. (bail) Case No. 195 of 20

05 -08-2020 The case record is received on transfer for disposal.

Seen the petition filed U/s.438 of Cr.p.C. seeking pre-

arrest bail by accused/petitioner namely Sanjay Gurtoo apprehending arrest

in connection with charidrar p.s. case No. 86/2020 u/s.326 of Ipc.

Case diary, as called for, has been received and

perused the same. Also perused the record of G.R. case No.1952/20.

Heard ld. Counsel for both the sides through video conferencing as directed

by the Hon'ble Gauhati High Court

It is to be pointed out at the very outset that though

the case has been registered Uis.326 of IPC but the FIR itself does not
prima facie make out a case Uls.326 of IPC. The pr6cised allegation in the

FIR is that the son of the informant namely Sri Adesh Karmakar was allured

by the Manager of Adabarie TE to work in the factory of the garden and

while the son of the informant was so working in the factory he sustained

injury while his fingers got struck into the machine as a result of which there

was total amputation of fingers of one of his hands.

Ld. counsel appearing for the accused/petitioner

rightly has submitted in the facts and circumstances of the case that
Sec.326 of IPC would not get attracted. It is further submitted that at best

the provision of child and Adolescent (prohibition and Regulation) Act, 1986

may get attracted in this case.

I h,ave perused the provision of the afore-said Act in
the light of the submission of the ld. counsel for the accused/petitioner.

Since the investigation is in progress, I refrain from making any comment on

the merit of the case. However, it is absolutely clear from the materials
available on record that at least there is no material in the case to attract
the inner provision of Section 326 of the IpC.

In view of the aforesaid reasons, the prayer for pre_

arrest bail of the accused/petitioner stands allowed. It is accordingly directed
that in the event of arrest of the accused/petitioner in connection with the
above-noted case he shail be ailowed to go on bail of Rs.10,000.00 (Rupees

ten thousand) only with one surety of like amount to the satisfaction of the
arresting authority on the following conditions :
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(1) That the accused/petitioner shall extend all necessary

cooperationtotheinvestigatingofficerwhenevercalled

upon to do so.

(2) That he shall not in any way hamper the investigation or

temper with the evidence of this case'

(3) That he shall not intimidate any of the witnesses of this

case.
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Let the case diary be returned back'

The G.R. case record may also be returned back'

Misc. case stands accordingly disposed of'
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